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The purpose ofthis interim policy is to provide direction to EPA Regional decision 
makers on when to consider pennanent relocation as part o fa Superfund remediai action. EPA 
anticipates developing a final policy at some point in the fiiti- ŝ , using feedback generated by the 
Regions timn^ tiie use trfifae intenm policy and i>y stakeholders who may offer comment 

This policy applies to National Priorities List (NPL) sites where remedial authority' is 
being used. It does not affect previous remedy selection decisions, nor does it limit potentially 
responsible party (PRP) liability under tiie Cktmprehensive Enviroimiental Response, 
Conq)ensation, and Liability Act (CERCLA). PRPs niay agree independentiy with residents (or 

'Hiis policy addresses sites being cleaned up undo-remediai aulfaority, As stated in die Preamble to the 
1985 National Oil and Hazardous Substances Coatingoicy Plan (NCP), "[tjhae are certain situations where EPA's 
removal audiority does not extend, t.g,, permanoit relocation cannot be perfimned as part ofa removal respmise." 
50 Fed. Reg. 3 7 ^ (Septanber 16,1985). Tbere may. however, be cases viben it is annopriate to paxfvide 
altemative housing or rental space for toumts (residential or business^). Such proviskm of altenutiye rental space 
does not constitute a pennanent rekxation. Rf^ras should craitact the OfiBce of ̂ nogency and Rnnedid Response 
prior to initiating tenant relocation under removal audiority. 

40338859 

Superfund 

> »Pitito>l wWi VgeliMe OS Bawd Into on 100% RacyclBd Papwfaox Puluwwunwl) 



business owners) to relocate tiiem, as long as die telocation neither compromises, nor interferes with 
EPA's actions at a site. 

The major points ofthis directive are: 

• EPA's preference is to address the risks posed by the contamination by using wdl-
designed methods of cleanup \\diich allow people to remain safely in their homes and 
businesses; 

• EPA may consider a permanent relocation altemative as part of die Feasibility Study 
(FS) should certain ate conditiois, such as those described in this pdicy, be 
encountered; 

• EPA should involve the community eariy in the process and keep residents infomied of 
activities at the site; and 

• EPA cannot conduct a pennanent relocation of tribal members without Tribal 
government coicurrence. 

Background 

Policy Development Activities 

In January 1995, the National Environmental Justice Advisory Council's (NEJAC) Waste and 
Fadlity Siting Subcommittee requested tiiat EPA develop a policy to determine when citizens should be 
relocated away from residential areas near or affected by Superfimd sites. NEJAC was responding to 
requests fiom communities who wanted to be relocated away fix>m Superfund sites because of: their 
fear ofthe potential health effects; their concems that they could no loiger sell their homes; and the 
effects cm their overall quality of life. Responding to diese concerns, the Assistant Administrator ofthe 
Office of Solid Waste and Emergency Response issued a memorandum entitled "Relocation of 
Residents Affected by Superfimd Sites," on M ^ 11,1995, to announce EPA's intent to develop a 
national relocation policy. 

To understand fully the issues associated with relocation, EPA initiated several efforts. First, 
EPA selected the Escambia Wood Treating Company site in Pensacola, Florida, as a national 
relocation pilot. On Febmary 12,1997, a Record of Decision (ROD) was issued for the pennanent 
relocation of 358 households. The Agency made a decision to relocate the residences and clean up the 
properties to levds that are protective for industrial use. Although the pilot project has not yet been 
completed, several kqr themes are alreacfy emerging. These indude the need for EPA to: keq) 
communities informed throughout the process; prompdy address communily concerns; and factra* 
ccHTimunily concens into EPA decisions. Upon completion oflhe rdocation pilot, EPA plans to 
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conduct an evaluation to detennine what lessons can be applied at future sites and in the final rdocation 
policy. 

Second, EPA reviewed a number of sites where cleanups in readential areas had been 
conducted. To date, the overwhdming majoity cf Superfund sites located in residential areas are bang 
cleaned up without the need to permanentiy relocate residents and businesses. For example, at the 
Glen Ridge, MootclairAVest Orange Radium ates in New Jersey, lhe Bunker Hill Mining site in Idaho, 
and the Tar Creek site in Oklahoma, EPA has successfully excavated contaminated sdls from 
approximately 5,000 residential prc5)erties down to levels of contamination that no longer pose 
unacceptable risks. By addresang the risks at these three sites through cleanups, people were able to 
ronain in thdr homes and entire communities were kqit intact 

Finally, EPA sponsored a series of stakeholder forums to sdidt views and experiences on the 
subject of relocation. Forums were held between May 1996 and October 1997 with representatives 
fiom state govemmaits, local governments, federal agendes, Native American canmunities, 
envircHimental justice groups {vMdi induded dtizens fixan communities near Superfund sitesX 
indislries, and public health offidals. Many oflhe same themes emetged during these meetings as at 
the Escambia pilot site, induding the need for EPA to: wok closely Widi manbers ofthe community to 
address their issues; involve the community in the dedsion-making process; and communicate openly 
and honestiy. 

Stakeholders also ofiered their opinions as to what types of situatiois wanant the use of 
pennanent relocation at a ate. Many bdieved that there should be cleariy defined trigger conditions 
under \̂ 4lich pennanent rdocation autonatically should be offered, regardless of A\iiether or not the 
residential areas could be cleaned up. One such suggested trigger condition was the presence of 
adverse health effects for those \^ilo live on or immediately adjacent to a Superfund ate. There was a 
range of opnnions on what type of health effects data should be considered, and how exactly they 
sh(xdd factor into a relocation decision. Some suggested using the baseline risk assessment perfonned 
to assess the threats posed by the Superfund ate, while others bdieved any unexplained or anecdotal 
reports of health effects in the area ofthe Superfund site should be sufRcient to trigger a rdocation offer. 
Still, otiiers asked EPA to OMiader cumulative and synet]^stic effects of multiple containinants fimn 
other industiial sources. 

In addition to health effects, stakeholders recommended tiiat relocation be considered 
whenever the ate has a negative infiuence rai tiie residents' quality of life. Stakeholders provided 
anecdotal information about residents who curtailed all outside activities (e.g., allowing children to plê ^ 
outside, sodalizing outdoors, or opening windows) because of thdr fear of living near a Superfund site. 
Several also expressed concem that E P A might impose restrictions on nermal residential activities (e.g., 
recommending that children not play in thdr yards) instead of deaning up residential areas. Otiios 
questioned EPA's ability to implement a remedy safdy, adding that relocation should be considered 
wiienever cleanups result in dust emissions or heavy equipment in residential areas. Although 



stakdiolders acknowledged that temporary relocations could address these safely concems, some 
suggested that EPA offer permanent rdocation when teniporary relocation exceeds an acceptable 
duraticHi. 

Stakeholders also recommended that EPA make relocation experts available as eariy as 
possible whenever relocation is bdng contemplated as a potential remedial altemative so the community 
can be better informed of thdr options before a dedsion is made. There was also a general view that if 
rdocation is necessaiy, EPA should seek ways to enhance stability and restore the remaining 
community's viabihty by woridng with otiier govonmental and nonprofit agendes. 

A comprdiensive description ofthe fcMums can be found in "Proceedings: Superfimd 
Rdocation Roundtable Meeting" (December 1996, OSWER 9378.0-03, EPA 540-K-96-010, PB96-
963254), and "Meeting Summaries from the EPA/ICMA Relocation Stakeholder Fomms" (May, 
1998, OSWER 9378.0-12, EPA/540-R-98-002, PB98-963203). EPA has also prepared a response 
to commaits made during tiie forums, which can be found in "Relocation Stakehdder Forums 
Responsiveness Summaiy," (June 1999, OSWER 9375.1-14, EPA 540-F-98-058, PB99-963206). 

Remedy Selection in the Superfund Program 

CERCLA section 101(24) grants explicit autiiaity to conduct permanent rdocations by 
defining remedial action to indude, "...the costs of pennanent rdocation of residents and businesses and 
community faciUties where tiie President detetmines tiiat, alone or in combination with otiier measures, 
such relocation is more cost-effective than and environmoitally preferable to die transportation, storage, 
treatment, destmction, or secure disposition offsite of hazardous substances, or may otherwise be 
necessary to protect the public health..." Additionally, the National Oil and Hazardous Substances 
Contingency Plan (NCP), which constitutes CERCXA's implementing regulations, states that, 
"[tjemporaiy or pennanent relocation of residents, businesses, and community icilities may be 
provided where it is determined necessaiy to protect human health and the environment" (40 CFR 
section 300, App. D(g))-^ 

The NCP (40 CFR section 300.430) estabUshes a remedy selection process to ensure that 
remedies meet the prindpal requirements of CERCLA section 121. Remedies must 

1. Protect human healtii and the environment; 
2. Comply with ^plicable or relevant and ^propriate requirements (ARARs) unless a 

waiver is justified; 
3. Be cost-effective; 

^ Temporaiy relocations are used to address health or safety concems that EPA may have during removal 
or remedial actions. This policy does not provide guidance on determining when temporary relocation should be 
considered. 



4. UtiUze permanent solutions and altemative treatment technologies or resource recoveiy 
technologies to tiie maximum extent practicable; and 

5. Satisfy the preference for treatmait as a prindpal dement or justify why the preference 
was not met 

In accordance Avitii the NCP, (40 CFR section 300.430(a)), the national goal ofthe remedy 
sdection process is to "sdect remedies that are protective of human health and the envircmment, that 
maintain protection over time, and tiiat minimize untreated waste." The NCP defines a process where 
nine criteria (40 CFR section 300.430(e)(9)(iuXA)-(r)) are to be used to analyze remedial altematives 
to ensure that selected remedies meet the program's goals. Because permanent relocatioi is 
considered a remedial action, it is sdected for use at a Superfimd site only v^en it has been evaluated 
tiirough this process and determined to be the best overall rranedy for the site. 

The first stq) ofthe reme^ sdection process is to conduct a rranedial investigation (RI) to 
characterize the nature and extent of site contamination. As part of the RI, a baseUne risk assessment is 
performed to estimate the curroit and potoitial risks to human health and the environment posed by 
con<£tions at tiie ate.^ If die baseUne risk assessment incficates that tiiere is no unacceptable risk to 
human healtii or tiie environment, then remedial action would generaUy not be wananted. If there are 
current or potential risks that need to be addressed, a feasibiUty study (FS) is completed. The FS 
encompasses an evaluation ofa range of potential remedial alternatives, which may indude permanent 
relocation, as apprq)riate, along with an array of treatment and containment options. 

A detailed evaluation of die alternatives is performed using tiie nine evaluation criteria. These 
criteria are protection of human health and the environment, compUance with ARARŝ  long-term 
effectiveness and pennanence, reduction of toxidty, mobiUty, or volume thnou^ treatment, short-term 
effectiveness, implementability, cost, state agency acceptance, and community acceptance. 

The evaluation comprises tŵ o steps: an individual analysis of each altanative with respect to 
each ofthe criteria; and a comparison ofthe altematives to detennine thdr relative peif(»mance and 
identify the major tradeoffs among them. EPA wdghs these tradeofEs in terms ofthe nine criteria and 
identifies the option which it beUeves strikes tiie best balance and fiilfiUs the statutoty requirements. This 
prefored c^on is presented to the public fcx* comment in a proposed plan, which prdiminarily 
summarizes v^y EPA craiaders this option to be most favoable. FoUowing recdpt and evaluation of 
pubUc comments <xi tiie prqiosed plan, EPA makes a final dedsion and documents the sdected 

^Key infonnation should be collected to support the reasonably anticipated future land use assumptions 
used in the baseline risk assessment. EPA must carefuUy consider whether potential land use changes that may be 
offered by local authorities are reasonable or are too speculative to ensure protectiveness for future use. EPA does 
not anticipate many situations where the current use is residential and the reasonably anticqiated future land use will 
be different. See "Land Use in Ae CERCLA Reme^ Selection Process," (M^ 25,1995, OSWER Directive 9355.7-04) 
for additional information on how to detennine land use assumptions. 



remedy in a ROD. 

Additiraial infonnation ccxicaning tiie Superfimd remedy selection process can be found in "A 
Guide to Sdecting Superfimd Remedial Actions" (April 1990, OSWER Directive 9355.0-72FS). 

Tmplcmentation 

Having proven our ability to successfully restore oxitaminated property at maity Superfund 
sites, generaUy, EPA's preference is to address tiie risks posed by the contamination by uang weU-
deagned metiiods of cleanup which aUow people to remain safdy in thdr homes and buanesses. This 
is conastrait witii the mandates of CERCLA identified above;, and tiie implanenting requirements ofthe 
N(DP A^ch miphasize sdecting remedies that protect human health and the environment, maintain 
protection over time, and minimize untreated waste. 

Because of CERCXA's preferaice for cleanup, it wUl generaUy not be necessary to routindy 
coisider permanent rdocation as a potential remedy component Whenever permanent rdocation is 
under considerati(m, EPA must ensure that the vacated properties do not pose a current or future risk 
to human healtii and the environment for those that may come in contact witii tiie site. As a result, some 
type of deanup or otiier response action generally wiU be needed to address the vacated properties. 

The fcdlowing Ust, although not inclusive, provides examples of die types of situations where 
pennanent rdocation may be considered. GeneraUy, tiie primaty reasons for conducting a permanent 
rdocation would be to address an immediate risk to human health (where an engineering solution is not 
readUy avaUable) or Avhere the stmctures (e.g., homes or businesses) are an impedimoit to 
implementing a protective deanup. The examples are discussed in terms of how EPA could conduct an 
altranatives analysis applying several ofthe NCP nine criteria, leading to the consideration of permanent 
relocation as an appropriate option. 

• P^manent rdocaticxi may be considered in situations \^ere EPA has determined that 
structures must be destroyed because they physicaUy block or odierwise interfere witii a 
cleanup and metiiods for Ufting or moving the stiuctures safely, or conducting deanup around 
the stmctures are not implementaUe fixan an engineoing po'speetive. The methods may be 
technically infeasibie because tiiey are too difficult to undatake or success may be too 
uncertain. AdditionaUy, tiiese metiiods may prove not to be cost-effective when compared with 
other alternatives that are protective of human health and die environmoit 

• Pennanent rdocation may be considered in situations where EPA has detennined that 
structures cannot be decontaminated to levels that are protective of human health for their 
intended use, tiius the decontamination alternative may not be implementable. 

• Pennanent relocation may be conadered when EPA determines that potential treatment or 



other response options would require the imposition of unreasaiable use restrictions to maintain 
protectiveness (e.g., typical activities, such as chUdrai playing in tiieir yards, would have to be 
prohibited or severely limited). Such options may not be effective in the long-term, nor is it 
likdy that those options would be acceptable to the community. For further discusaon about 
devdqMng remedial altematives that include institutional contiols see "Land Use in die 
CERCLA Remedy Sdection Process." 

• Permanoit relocatioi may be considered when an altemative under evaluation includes a 
temporaiy rdocation expected to last longer than one year. A lengthy temporaiy rdocation 
may not be acceptable to the community. Fuitiier, \^^en viewed in Ught ofthe balandng of 
fradeoffs between alternatives, the temporaiy relocation remedy may not be practicable, nor 
meet the statutoiy requirement to be cost-effective. Additi(»iaUy, a shcriage of available 
long-term rentals within the immediate area, may make any potential temporaiy relocation 
extiemdy difficult to implement 

Whenever permanent relocation is to be conadered, it is unperative that EPA woric witii the 
affected stakeholders (e.g., potentiaUy affected residents and businesses, the state, the tribe, the local 
govanmenl, and otiier members ofthe community) to identify tiie major issues assodated witii the 
rdocation, including accqjtabiUty of rdocation to the community, so the issues can be factored into tiie 
nine criteria evaluation. Fo* example, an '^implementability" concem that may arise during this 
evaluation is the lack of comparable housing. Additionally, tiie wiUingness ofthe state to provide a 
cost-share or accept tide to the acquired properties may affect "state acceptance^." 

It is possible that the neeid for pennanent rdocation may not become apparoit until a remedy 
reaches the remedial design or remedial action phase. In those cases, it may be appropriate to prepare 
dther an Explanation of Significant Differences (ESD) or a ROD Amendmoit, depending on the scope 
ofthe change this would represent (See "Guide to Addressing Pre-ROD and Post-ROD Changes," 
April 1991, OSWER Publication 
9355.3-02FS-4). 

A pennanent rdocation funded tiirough CERCXA should be implemeited in accordance with 
the Uniform Rdocation and Real Property Acquisition PoUdes Act (URA), 42 U.S.C. section 
4600-4655, and applicable regulations, 49 C.F.R section 24, et seq. The purpose ofthe URA is to 
ensure that persons displaced as a direct result ofa prcgect are treated fairiy, consistentiy, and 
equitably. EPA uses the services ofthe U.S. Army Corps of Engineers and U.S. Bureau of 
Redamation to assist in conducting rdocations because of thdr expertise in applying the URA. All 
relocations funded by PRPs, as part ofthe remedy selected by EPA, should foUow procedures 

'*C£RCLA § 104(j) authorizes EPA to acquire property needed to conduct a remedial action only ifthe state 
in which the property is located assures EPA that it will accept transfer of tiie property following completion of the 
remedial action. 



comparable to the URA EPA may enter into a amsensual agreement with PRPs to conduct a 
relocation, or EPA may issue a unilateral administrative order to do so. 

In cases where a State or local government entity is a PRP conducting the relocation and 
exercises its soverdgn authority to condemn the affected property, EPA should be consulted regarding 
tiie appUcation of tiie URA on a site-spedfic baas. For example, EPA should ensure that the state 
assuming title to the property does not interfere with access to tiie property for implementation ofthe 
remedy; the affected community recdves fair and equitable treatment for the condemned property; and 
there is effective outreach to the affected community and stakeholders. 

Community Involvement 

As soon as EPA becomes invdved at a site, discussions with the community should b^in to 
infonn readmits and businesses of activities at the site and to allow tiie qipolunity for dtizens to 
become part ofthe process. These activities may indude, but are not Umited to: distributing fact sheets 
to infonn tiiie community ofsite activities; conducting avaUabiUty sessions for readents to ask questions; 
posting news releases about ate activities; and estabUshing hotiines to answer dtizens' questions. 

When a pennanent rdocatioi is considered, residents and businesses should understand the 
multitude of issues assodated with the rdocation process, induding the finandal benefits. Ccanmunities 
may want to use a relocation expert or advisor to provide independent assistance to the residents and 
businesses before EPA makes a dedsion to relocate. A relocation expert m ^ be accessed through 
EPA's Technical Assistance Grant (TAG) program. 

The TAG program awards grants of up to $50,000 to eUgible communities so they can hire 
independent technical advisors to inteipret infomation about the site. A relocation expert, funded 
under a TAG, would need to meet requiranents regarding activities and qualificaticns that apply to 
TAGs (see 40 CFR Part 35, Subpart M). Generally, a qualified relocation expert should possess the 
foUowing credentials: experience in wcsking on &mUy and/or buaness rdocaticms, including knovledge 
ofthe URA, and private relocation prc^rams; experience woridng with real estate brokers and lenders; 
and demonsti-ated knowledge of appraisals, titie searches, real estate tide insurance, and rdevant state 
and local real estate tax laws. In Indian countiy, the rdocation expert should also understand rdevant 
federal Indian law and tribal law. The rdocation expert should be impartial and have the ability to 
explain the costs, benefits, pitfaUs, and other lifestyle effects of rdocation to readents. Ifa rdocation 
dedsion is made, then EPA wUl provide relocation counseling services as required under the URA. On 
a voluntary basis> PRPs may fund a rdocaticm expert for a community. 

In addition to addressing die community's information needs, thoe are otiier procedural ways 
tiie community can be involved in the deanup process. In respoise to the President's Executive Order 
on Envhonmental Justice 12898, Superfund estabUshed die Community Advisoiy Group (CAG) 
program. CAGs, comprising representatives with diverse community interests, provide a pubUc fwum 
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for community members to present and discuss their needs and concems about a site. At sites where 
relocation is being conadered, EPA recommends that a CAG or amilar-type group be formed to fully 
engage aU the interested parties in a meaningful dialogue about the ate cleanup and how rdocation may 
or may not fit into a community's long-term viaon and plans. For additional information, see "Guidance 
for Community Advisory CSroups at Superfund Sites," December 1995, OSWER Directive 9230.0-
28, PB94-963293, EPA 540-K-96-001). 

The prospea of pennanent rdocation as a remedial action altemative may raise a number of 
practical problems that should be carefully considered by dtizens residing in an affected c(Mnmunity. In 
some communities, a pennanent rdocation could alter the fabric ofa locaUty by affecting the local tax 
base and the services that tiie communities support, induding smaU businesses, schools, churches, and 
hospitals. Furtiiermore, pennanent rdocation can result in the break up of nd^borhoods dissdving 
valuable sodal cohesion. Community invdvement activities at a particular site should be tailored to 
meet the various needs and concems of indî ddual dtizens vwtiiin the affected community. EPA should 
also explore opportunities to partner with other federal agendes (e.g.. Department of Housing and 
Urban Development, Agency for Toxic Substances and Disease Registry, or Department of 
Transportation), die state, local agencies, non-govemmental oiganizaticxis, and non-profit organizations 
(e.g.. Red Cross) to hdp identify otiier potential assistance that may be available to the relocated 
residents or to those in the community that remain behind. 

Additional Considerations for Native Americans. Including Alaska Native Villages 

For all dedaons affecting fedetaUy recognized tribes, EPA is guided bodi by statute and 
polides. As provided in CERCLA section 126(b), ifthe Agency finds tiiat "...the proper remedial 
action is the permanent rdocation of tribal members away fiom a contaminated site because it is cost 
effective and necessary to protect thdr health and welfare, such finding must be conomed on by the 
affected tribal govenmient before rdocation shall occur..." If there is nonconcunence, EPA should 
woik with the tiibal govemment and community on a site-specific basis to address other cleanup 
options at these sites to protect tribal members' healtii and welfare. AdditionaUy, CERCXA secticm 
126(b) states tiiat ifthe tribal govemment concurs in die relocation dedsion, then EPA, in cooperation 
witii tiie Department of tiie Interior, "...shaU also assure that aU benefits ofthe relocation program are 
provided to die affected tiibe and that alternative land of equivalent value is available and satisfactoiy to 
die tribe. Any lands acquired for rdocation of tribal members shall be hdd in tmst by die United States 
forthe benefit ofthe tribe..." Further, Executive Order 13084, "Consultation and Coordination with 
Indian Tribal Governments," dated May 14,1998, and the "Pdicy for the Administration of 
Environmental Programs on Indian Reservations," dated November 8,1984, describes how EPA 
should woik with federaUy-recognized Indian tribes and Alaska Native VUlages on a govemment-to-
govemment basis. 

As discussed previously, EPA ctaiducted a stakeholder forum with Native American and 
Alaska Native partidpants. During that meeting, they generally expressed thdr views that pennanent 



rdocations should not be conducted on tribal lands. The partidpants asked tiiat tribal lifestyles be 
considered when evaluatijig any potential rdocation altemative. These coiaderations should indude 
subsistence Ufestyles (e.g., hunting/fishing territories, dietaiy needs, medicinal plants), treaty-protected 
resources, and reUgious beUefs tied closely witii the land (e.g., sacred reUgious sites). Due to the dose 
rdationship between Native Americans and spedfic lands, rdocation cf tribal communities can have a 
profound impact <xi community wdl-bdng and integrity. Given tiiese unique considerati(Mis, EPA 
expects that tribal government concurrence on the use of permanent rdocation, as required by 
CERCXA section 126(b), may be quite liinited. 

Condusion 

Permanent relocation is a compUcated process that can cause personal and sodal dismption 
and stress. It is EPA's preferred approach to address the risks posed by the contamination by using 
weU-designed methods of cleanup so people can remain safdy in thdr homes and businesses. 
Therefore, pennanent relocation as part ofa Superfund response actioi generally shadd not be 
necessaiy to protect himian healtii and the environment. However, as indicated above, there are liinited 
cases where pennanent relocation may be an important part ofa remedial action. Regardless ofthe 
remedy sdected, EPA should continue to: involve the community as eariy as possible in tiie 
Superfund process; partner with the local, state, and tribal governments; and make every effort to 
implement the actioi in an expeditious, thou^t^, and &ir manner. 

If thae are any questions regarding this policy, please coitact Jo Ann Griffith ofthe Office of 
Emergency and Ronedial Response at (703) 603-8774. Additioially, for enforcement implicatiois 
rdated to this poUcy, please contact Clarence Featherson ofthe Office of Enforcement and CompUance 
Assurance at (202) 564-4234. 
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Pat Rivers, U.S. Army Corps cf Engineers 
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